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UNITED STATES ENVrRONMENTAL PROTECTrON AGENCY
REGrON 8 200 SEP 30 PH I' 20

1595 WYNKOOP STREET
DENVER, CO 80202-1\29

Phone 800-227-8917
htlp://www.epll.gov/region08

DOCKET NO.: CAA-08·2009·0033

IN THE MAITER OF:

GREAT FALLS WAsn:WATER
TREATMENT PLANT
GREAT FALl_S. MT

RESPONDENT

)
)
)
)
)
)
)

FlNALORDER

Pursuant to 40 C.F.R. §22.18, of EPA's Consolidated Rules of Practice, the Consent

Agreement resolving this matter is hereby approved and incorporated by reference into this Final

Order. The Respondent is hereby ORDERED to comply with all of the terms of the Consent

Agreement, eflCctive immediately upon receipt by Respondent of this Consent Agreement and

Final Order..

SO ORDERED TRJS 3O.fL. DAY OF :::qia I\b:.v:: ,2009.

2~~bIl.L?4--_--
Elyan R. Sutin
Regional Judicial Officer
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Greal Full Wa tewaler Treatment
I'lunl - Great Falls, Montana

Re 'JXmdcm

ExrEDITED SETTLEMENT AGREE IE:'>'T

(COMBI 'ED COYlPL I. TAD
COl SE T AGREE 1E 1')

llOCK:ET NO,: CM-08-2009-0033

This Expedited Sertleml'nt Agreement (also known as a Combined Complaint and Consent
Agreement. hereafter ESA) is enterl~d into by the parties lor the purpose of' simultaneously
,omml'ncing and concluding this m,iltcr.

This ESI\ is being entered into by the Unitcd States Environmcntal Protection Agenl'y
(EPA). Region K, by its duly delegated official. the Assistant Regional Administrator. OrfiO,' of
Ent\lrCeml·lll. Compliance and Environment'll Justice. and by thc Cireal Falls Wastcwaler
Treatment Plant (Respondent) pursuant to § 1))(a)(3) and (d) of'thc Clean Air Act (the I\ct),
42 .S.C. § 74 I 3(a)(3) and (d).und 40 C.F.R. § 22.13(b). The EPA and the U.S. Depurtmelll of'
Justice have determined. pursuanl to § 113(d)( I) of the Act. 42 U.S.c. § 741 J( 1)( I ), that Ihe EPA
may pursue this type or case through administrative enlor,ement action.

ALI HiED VIOI.A1'IO '

On May 18. _009, an authorized represelllati,e of' the EPA conducted a eomrli:mce
inspec ion of the Great Falls Wastewater Treaullcn Plant facili '.Iocated at 16006 trcel ..E. in
Grellt Fall.. Montana. 0 detemline compliance llith the Risk i'vlanagemenl Plan (RMPl regulations
promulgated at 40 C.F.R. part 68 under § 112(r) of the Act. The EPA ll,und th"l the lacilit)' had
vi ,Iatcd regulations implementing § 112(r) of the Act by t:liling tn comply wilh the specilie
requircmcnts outlined in thc an"ched R.lfI' Program Le",,13 Process CheckllSf-Al/c'f(ed ";olu/iol/s
& Pel/a/n' .ls.le'.\Il/eni (Checklist and Penalty Assessmcnt).

. ETTLEMENT

In consideration of Resl ondent's racility sen icc size. its full Cllmpliance history. its good
raith enon to comply. and other l:letOrs ll' justice may require, and upon eonsidemlion of the entire
record, the partie cnter into this ESA in order 10 scnle the violations lor the lolal penally amoul1l
of $750. An cxplanation for Ihe penalty calculation is lound in Ihe allaehed t.\pedi/ed SelllemellI
I'enul/y M(/(ri\':



This s~lllcment is subject 10 Ihe following tcrms and conditions:

I. Thc Respondcnt by signing below waives any objcctions that it may haw regarding
jurisdiction. neither admits nor dcnies thc spcci I,c factual allegations contained in
thc Checklist and Penally As ·cssmcnt and consents ro the asscssmcnt uf thc
penalty as statcd above.

2. Respondcnt waives its rights to a hearing affordcd by § 113(d)(2)(I\) of the Act.
42 U.S.C. § 7413(d)(2)(A), and to appcal this ESA, and conscnts to thc EPA's
approval ofthc ESA without fi,rthcr noticc.

3, Each party 10 this action shall bear its own costs and attorney's fees, ifany.

-I. Respondent also certifies. subject to civil and criminal penallics for making a lalse
submission to the United Slates GO\wnment, that Rcspondent will correct the
violations listed in the Chceklist and Penally Assessment no Inter than 60 da s
from the datc the ESA is signed by the Respondcnt.

Altcr thc Rcgional Judicial Ol'liccr issucs thc Final Order. the Rcspondcnt will rcceive a
fully execut~d copy of this ESA and thc Final Order. Within twcnty days (20) of receiving a
signcd Final Order. Respondent shall remit paymcnt inthc amount 01'$750. Do nol scnd Il"vmenl
until you rcceiv{' the signed Final Order. The payment shall reference the nllme and docket
number of this case and be made by remitting a cashier's or ecrtified check, for this amount,
payablc to "Trcasurer. United States of America," (or bc paid by one of the other methods listed
bclow) and sent as follows:

Regular Mail:

US EnvironmcntalProteetion Agency
Fines and P~nalti~s

Cincinnati Finance CeOlcr
P.O. Box 97CJ076
St. Louis. MO 63197-9000

federal EXI ress. Airbomc, or other commercial carrier:

u.s. Bank
Govcmment Lockbox 979077

S EPA Fines & Penalties
1005 Convention Plaza
SL-MO-C2-GL
SI. Louis, MO 63\ 01
31-1-418-1 028

Wire 'fransfcrs:

Federal Res~rvc Bank of cw York
ABA: 021030004
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Account Number: 680 I07_7

;\('11 Transaction':

P 'C B:1l1k!Remittancc Expres'
ABA: 051036 06
Account umber: 310006
CTX Format. Tmnsaction Code __ , checking

Thcrc is now an On Line Paymcnt Option. aV<lilablc through the US i)epartml'nt of
Treasury This payment option clln be aceessed 11l'mth<: infonnation bek1\v:

w\\'w.PA V.GOV

A copy ofth check. or notilication that the payment has been madc by onc of the other
1TI~ ods li:ted at ve. <h II be sent ,imul ancously to:

Tina Artemis. Regional Ilearing Clerk
U.S. Environmcntal I'rotection Agcncy, Rcgion 8
I 95 Wynkoop Strc tl8RCj
Denver. Colomdo 80202-1129

and

David Cobb
EPCRNRMP Enl'orcement Coordinator
US EPA. Region 8
1595 Wynkoop Strect 18E. F-AT]
Denver. Colorado 80202-11_Q

nle penally specificd in thi ESA shall not be deductible for purpose' of State or Federal
ta.'\cs.

Oncc Rcspondent receivcs a copy of the complctely signed ES . a copy of thc Final Ordcr
issued by the Regional Judicial Officcr in this matter, and Respondent pays in full the penalty
assessmcn dcscribed abovc. then the EPA agrees to ('Ike no further civil acli n against thc
Rcspondent lor any violation: of requirements eontaincd in the Risk Managemcnt I'lan Penalty
Chccklist hal may have occurred on or bcfore May 18.2009. The EPA does lOt waive its right (()
tak<: <:nlllrc~mcnt adion for other violations of the Clcan Air Act or l'or viol!ltions of any othcr
sta ute.

If the signcd riginal E 'A is not retullled to thc EPA Region 8 offiec at the ahovc addr~ss

in COITCct foml by thc Respondcnt in a timcly manner. thc propo cd ESA is \\ ithdra\\11, without
prcju ice 0 the EPA's ability to file an enforcement action l'or the violations identi fi~-d herein.

In addition. if Respondent fail' to comply with the provisions of this ESA. by cithcr
I) failing to timcly submit the above-rcfercnced paymcnt or 2) by li.iling to curred the violations
no later than 60 days fi'om the date the ESA is signcd by the Respondent, thc Rcspondent agrees

,
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Ihallhis agrccmclll shall bccome null and void. and Ihatthe EPA may filc an administrativc or civil
cnillrecmcnt action against Respondent (or the violations addrcssed herein.

"Illis ESi\ is binding on thc panics signing helow.

Great Fulls WnstewaterTreutment Plant Expedited Selliemcnt A/:reement

FOR RESPONDE 'T:

4;~J~ .;;;~
---' J -----

("Ll. It'b I I,., rt\amc (print): l,(Jt.'1'1e. ~ 1\ [) fl, ....,

Ti tic (print): _ "...L 157+-'---,1,-' _
Grcllt Fnlls Wnslewater Trc'ttmcnll'lllnt

FOR COMPLAINANT:

Dalc:

'..."x /' ..
_ <c.'...kJA.,LL(.....&{VC,'!.<'V . _
I;.ddic A. Sierra. Acting Assistant Regional Administrator
Olliee of Fn(orccmclll, Compliancc and Environmcntal Justice
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8

1595 Wynkoop Street
DENVER, CO 80202·1129

Phone 800-227·8917
hUpJIwww epa.gov/region08

City of Billings Wastewater Treatment Plant
EXPEDITED SETTLEMENT PENALTY MATRIX

MULTIPI.JER FACTORS FOR CALCULATING PROPOSED PENA .TIES FOR VI LATIONS
FOUND DURJNG RMP INSPECTIONS

Governmental Entities'

Sen'ice Size (poP.) Multiplier

0-10,000 .2

10.001-25.000 .4

25.001-50.000 .5

>50,000 I

'Primarily public drinking water and waste water systems (40 CFR Part 68. pg 31715, dated June 20,
1996)

PEi\ALTY WORK 'BEET

Adjusted I'enalt)' = Unadjusted I'enalty X Sen'icc Size Mulliplicr

The Unadjusted Penalty is calculatcd by adding up all the penalties listed on the Process Checklist of
Alleged Violations & Penally Assessment

The Service izc multiplier considers the population served by the entity. 'n1e penalty is the amount
of the non-negotiable penalty that is calculated by multiplying the total Unadjusted Pcnaltyand the
Scrvice Size Illultiplier.

PEI'iALTY CALCULATION

Unadjusted I'enalty X Service Size Multiplier = Adjusted I'enalt)'

$900 x I' = $900

AdjusH,d penalty = 5900

'The service population for this facility is 108.000.



RMP PROGRAM LEVEL 3 PROCESS CHECKLIST
-

ALLEGEI> VIOLATIONS & PENALTY ASSESSME T

Facility Name: City of Ilillings Wastewatcr Trcatmcnt Plant -Ilillings, Montana

INSI'ECTION DATE: 4/1312009

SECTION C: PREVENTION PROGRAM PENALTY

"rel'cntion I'rognnll - Opcrllting I'rocedurcs 168.691

.-

lias the owner or operator developed and implemcnted safe work practices to
provide for conlrol of hazards during specific operations, such as lockout!
tagout') 168.69(d)1 No. Lockout/tagout proccdures llre in place and 450
training is done in ,mnual l:lilgate meeting. No formal SOPs for equipmcnt

, availablc for review.

SECTION F: CONTRA TOR' \611.871

Has the, owner or operator obtaincd 'lIld evaluated information regarding thc
contract owner or operator's sal'cty pcrfimnanee and programs whcn selecting a
contractor? 168.87(b)(l) No. The Wastewater Treatment Plant has no 450
formal contractor polic)', Contractor selcction is done hy Departmcnt of
I'ublie Works. Thc WWTI' docs not evaluate contractor safcty
performance.

-
HASE PENALTY 5900



CERTIFICATE OF SERVICE

The undersigned certifies that the original of the attached EXPEDITED
SETTLEMENT AGREEMENTIFINAL ORDER in the matter of GREAT FALLS
WASTEWATER TREATMENT PLANT - GREAT FALLS, MT.: CAA-08-2009-0033 was
filed with the Regional Hearing Clerk on September 30, 2009.

Further, the undersigned certifies that a true and correct copy of the docwnents was
delivered to David RocWin, Senior Enforcement Attorney, U. S. EPA - Region 8, 1595
Wynkoop Street, Denver, CO 80202-1129. Jrue and correct copies of the aforementioned
documents were placed in the United States mail certified/return receipt requested on October I,
2009 to:

Wayne Robbins, Plant Manager
Great Falls Wastewater Treatment Plant
1600 6th Street N.E.
Great Falls, MT 59404

E-mailed to:
Michelle Angel
U. S. Environmental Protection Agency
Cincinnati Finance Center
26 W. Martin Luther King Drive (MS-0002)
Cincinnati, Ohio 45268

October I, 2009 T~Art'¥m;sj~~ 'off
Paralegal/Regional Hearing Clerk


